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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Detailed Action 

1. This Office Action is in response to the Response to Restriction Requirement 
filed on 12/30/2004. Claims 1-32 remain for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1-6, 9-10, 15-18, 20, 22-25, 27-30 and 32 are rejected under 35 
U.S.C. 102(e) as being anticipated by Gilbert et al. (US 6,771.595), hereinafter 
referred as Gilbert. 
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4. As to claim 1 , Gilbert teaches a method of managing network related tasks on a 
network, comprising: 

(a) maintaining a pool of said network related tasks (the host computer 12 
includes a pool of multiple NICs 16A-C to communicate with different networks such as 
the company engineering, accounting, marketing networks) (Gilbert, C7: L7-30); 

.(b) assigning a priority value to at least a portion of said network related 
tasks, wherein said priority value is based at least in part on network bandwidth to be 
employed in order to process said network related tasks (the engineering department 
may user a larger amount of network bandwidth than the accounting or marketing 
department so the resource controller 34 designates the engineering department 
network, i.e., NIC 16A, as having highest priority) (Gilbert, C7: L31-34); 

(c) periodically monitoring available network bandwidth on said network (the 
resource controller 34 can also use the expert system 33 to monitor and predict the 
network traffic) (Gilbert C7: L48-51); and 

(d) processing said network related tasks based at least in part on the priority 
values, and the available network bandwidth (the resource controller 34 increases the 
amount of bandwidth allocated to the engineering department network by allocating a 
majority of the network resources 21 first to the NIC 16A) (Gilbert, C7: L43-46). 

5. As to claim 2, Gilbert teaches the method of claim 1 , further comprising: creating 
the task pool based at least in part on a pool of uncompleted network related tasks 
(performing load balancing of network tasks/requests among the NICs 16A-C). 
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6. As to claims 3-4, Gilbert teaches the method of claim 2, further comprising: 
entering additional network related tasks into the task pool through a user interface 
(inherently, a system administrator or an operator can enter/add/request a network task 
directly to the host computer 12) or automatically via a computer system coupled to said 
network (a client workstation may request a network server to download an operating 
system over the network for client boot up) (Gilbert, C3: L50-52). 

7. As to claim 5, Gilbert teaches the method of claim 1 , wherein maintaining the 
task pool comprises updating the task pool at least in part on completed tasks (based 
on the current monitored network traffic, the resource controller 34 determines the 
receive path 40 is not currently receiving packets, i.e., completed task, the resource 
controller reallocates network resources from the receive path 40 to the transmit path 
36, i.e., updating the task pool) (Gilbert, C3: L1 1-15 and C4: L13-31). 

8. As to claim 6, Gilbert teaches the method of claim 1 , wherein the priority value for 
at least one task of said network related tasks is determined based at least in part on 
the file size of said at least one task, wherein said at least one task further comprises at 
least one file (since the accounting department rarely requests large files from the host 
computer 12, less network resource is allocated to the NIC 16B, i.e., lower priority 
compared to the engineering department with NIC 16A with highest priority) (Gilbert, 
C7: L32-43). 
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9. As to claims 9, Gilbert teaches the method of claim 1, wherein processing at 
least one task of said network related tasks comprises executing a command line in 
said at least one task of said network related tasks (inherently, in computer systems, 
tasks call upon an instruction, i.e., a command line, to execute). 

10. As to claim 10, Gilbert teaches the method of claim 1, wherein processing said 
network related tasks comprises initiation by a resident application, wherein a resident 
application further comprises software capable of initiating tasks (the DERPA system 30 
operates in conjunction with the Netware program, includes a statistic monitoring agent 
that monitors network traffic patterns tracked in the NIC 16) (Gilbert, C3: L1 1 -45). 

11. Claims 15-18, 20 and 22 are corresponding method claims of claims 1-5; 
therefore, they are rejected under the same rationale. 

12. Claims 23-25 and 27 are corresponding article claims of method claims 1-6; 
therefore, they are rejected under the same rationale. 

13. Claims 28-30 and 32 are corresponding system claims of method claims 1-6; 
therefore, they are rejected under the same rationale. 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 7-8 and 11-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gilbert, in view of Applicant's Admitted Prior Art, hereinafter 
referred as AAPA. 

16. As to claim 7, Gilbert teaches the method of claim 1 , but does not explicitly teach 
wherein periodically monitoring available network bandwidth comprises sending a PING 
or a bandwidth PING across said network and receiving an echo or a bandwidth 
response across said network. 

However, AAPA teaches that sending a PING or a bandwidth PING across said 
network and receiving an echo or a bandwidth response across said network is well- 
known and commonly used in the art to determine the connectivity and reliability of 
nodes on a given network (for PING requests) and to provide an estimated 
measurement of bandwidth (for BING requests) to categorize a network connection into 
a class, category or any other type of network connection (AAPA, page 4, line 14 - 
page 5, line 10). 



Application/Control Number: 09/752,202 



Art Unit: 2141 



Page 7 



Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to combine the teachings of Gilbert and AAPA to 
include sending a PING or a bandwidth PING across said network and receiving an 
echo or a bandwidth response across said network since such methods were 
conventionally employed in the art allow the system to determine the connectivity and 
reliability of nodes on a given network (for PING requests) and to provide an estimated 
measurement of bandwidth (for BING requests) to categorize a network connection into 
a class, category or any other type of network connection (AAPA, page 4, line 14 - 
page 5, line 10). 

17. As to claim 8, Gilbert-AAPA teaches the method of claim 1, wherein monitoring 
available network bandwidth comprises transferring a data file across a network, and 
determining an estimate of available bandwidth based at least in part on the elapsed 
time to transfer said data file (the process for estimating network bandwidth employing 
BING includes, typically, transmitting a packet of known size across a network, 
measuring the throughput time of the packet, and estimating bandwidth based at least 
in part on this information) (AAPA, page 5, lines 5-13). 

18. Claims 11-12 are corresponding method claims of claims 1 and 7; therefore, they 
are rejected under the same rationale. 
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19. As to claims 13, Gilbert-AAPA teaches the method of claim 11, wherein said 
PING and said echo response substantially conform to Internet Control Message 
Protocol (ICMP) (AAPA, page 4, lines 14-17). 

20. As to claim 14, Gilbert-AAPA teaches the method of claim 11, wherein said 
bandwidth PING and said bandwidth echo substantially conform to Beyssac protocol 
(AAPA, page 5, lines 2-5). 

21. Claims 19, 21, 26 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gilbert, in view of Miller et al. (US 5,920,701), hereinafter 
referred as Miller. 

22. As to claim 19, Gilbert teaches the method of claim 15, but does not explicitly 
teach wherein assigning a priority value includes obtaining the priority value from an 
external source. 

In a related art, Miller teaches a system and method for scheduling data 
transmission, wherein a network resource scheduler determines the distribution 
schedules for each of requested distribution of content data based on the time the 
request was made/received, the delivery time, the size of the content data, and the 
priority level assigned to the content source obtained from the request signals or via 
network 24 (i.e., assigning a priority value includes obtaining the priority value from an 
external source) (Miller, C6: L35-40). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to combine the teachings of Gilbert and Miller to 
include obtaining the priority value from an external source associated with the 
requests/tasks since such methods were conventionally employed in the art to allow the 
system to use the parameters associated/included in the requests to determine/assign 
the priority for the requests/tasks in order to ensure that the most important 
requests/tasks would be set a highest priority and would be handled/executed first. 

23. As to claim 21 , Gilbert-Miller teaches the method of claim 15, wherein assigning 
a priority value comprises comparing the estimated network bandwidth with available 
network bandwidth on said network (after determining the actual bandwidth using the 
pathway bandwidth, i.e., using the estimated network bandwidth, the scheduler 10 can 
account for different priority levels by weighting the number of high priority content 
sources, resulting in an award of greater bandwidth to the high priority content sources, 
i.e., resulting in assigning a high priority value to a particular request or task) (Miller, C8: 
L50-63 and C14: L24-43). 

24. Claims 26 and 31 are corresponding article and system claims of method claim 
19; therefore, they are rejected under the same rationale. 
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25. Applicant's arguments as well as request for reconsideration filed on 12/30/2004 
have been fully considered but they are moot in view of the new ground(s) of rejection. 

26. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

27. Further references of interest are cited on Form PTO-892, which is an 
attachment to this office action. 
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28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang N. Nguyen whose telephone number is (571) 
272-3886. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
SPE, Rupal Dharia, can be reached at (571) 272-3880. The fax phone number for the 
organization is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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